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DIGEST:

1.

Protester argues that agency should have oltained
technical advice from audio-visual personnel i
other Government agencies and challenges technical

-qualifications of agercy's evaluators. 3gency did

obtain technical advice from other Government
agencies. Responsible positions held by agency
evaluaturs constitute prima facie showing of
their qualiftications and with nothing more thar
unsubstantiated allegations regarding evaluators'
gualifications, GAO has no basis to examine or
guestion evaluators' qualifications.

Protester contends that (1) awardee received
preferred treatmert by ageérncy evalvators, (2) award
should have been based on lowest proposed price,
all other things being egual, and {3) agency over-
looked advantages ¢f its proposal and deficiencies
in awardee's propesal. Determination of proposals'
relative merit is responsibility of contracting
agency and mus+® not be disturbe’ unless shown to

be arbitrary or in violation of procurement statute
or requlation. After exam..ning RFP's evaluation
scheme and evaluations, and prc:-ester's arguments,
GAO must conclude that evaluation was performed

in accord with schem: and was wvased on reasoned
judgment of  evaluators.

Ads Audio visual Froductions, Inc. (Ads), protests

the award of contract No. T-gfo-78-4 to Action Produc-
tions, Inc. (Action), pursuant to regquest for proposals
(RFP) No. BGFO 78-3 {issu:d by the Department of the Treas-
ury, Bureau of Government Financilal Operations (GFC).
The RFP was for the scripting, produc:icn, reproduction,
and distribution of radio public serv: :e announcements

on GFO's direct deposit program~- to ercourage the recip-

ients of recurring Governmeiwt payment: to use the elec-
tronic funds transfer method instead «f recciving pay-

ments by check.
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Eight vendors, includirg Ads, were requested to
submit proposals and Ads, Action, and Filmakers, Inc.,
submitted proposals. The proposals were evaluated by
a four-member panel consisting of (1) a contract
specialist (who reviewed the proposals to ascertain
whether tha RFP's requirements were satisfied), (2)
the supervisor of the program analysts who administer
the direci deposit program, and (3} two technical
advisorg, who have an in-depth background cn the program,
its operations and its impact and who assisted in the
preprration of the RIPP's statement of work and technical
evaluation ractors. The RFP disclosed that the folluwing
criteria would be used in evaluating proposals:

(1) Proposed manner for producing scripts
and rough treatments provided 0%

(2) Passt performance 25%

(3) Availability of same production per-
sonnel ugced in spot 5%

(4) Availability of saine director used !
successfully in Jast three or more ]

years -~ listing two alternatives 25%
{5) Capability of sound research 5% 1
(6) Availability of equipment 5% i
{7) Cost. 5%

Evaluations of the offers (compiled with techni-
cal assistance from the Internal Revenue Service (IRS),
Department of Transportation, and General Services
Administration) showed that all three were considered
to be about equal in all categories but (1) above, the
proposed manner for prcducing scripts. There, Action's
score was 23, Filmakera' was 19, and Ads' was ll--a
lead which proved to be the margin of victory for
Action. 1Ia the evaluators' judgment, (1) Action's
proposed treatments showed the most interaction for
audience attention, (2) its facilities, equipment,
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. and background were excellent and its cost was $41,871,

! and (3) its script treatments were not 100 percent

. acceptale but showed more potential because they
reflected more action, which gave the spots audience
appeal--with charjes ln the dialogue, six of the cight
scripts were acceptable for a rate of 75 percent
acceptable (7% percent x 30 possible points = 23 points).

By comparison, the evaluators concluded that (1)

Ads' background, facilities, and equipment for radio
were excellent, (2) Ads' overall proposal to utilize
f2r~s radlo stars was excellent and the Charlie McCarthy
script treatment was the best single spot of all the
treatments; however, the problem with its other treat-
ments was rtedundancy of phrases in thec scriptes, thus
it has two, possibly three, cood spots for an acceptable
percentage of 38 percent (28 pescent x 30 possible points
= )) points), and (3) its total cost was $2Z,047.40

| with a 10-percent, prompt-paymert discount within 20 days
for a total of $28,842.66.

Based on the evaluators' recommendations, award
was made to the highest-rated offeror, Action. Acés
essentially contends that its proposal was nor fairly
and p:.operly evaluated relative tu Action's pioposal.

First, Ads contends that its proposal was evaluated
by persons who were unqualified to understand the media.
Ads states that the evaluators should have been profes-

. sional audio-visual personnel selected from other Govera-
4 ment agenciez. Ads arqu~s that qualified evaluatzis would
have known that the uniform use of phrases and statements
is mandatory in the creation of successful communications
campaigns. GFC, in response, contends that Ads' charges
are unsubstantiated and Action states that all concerned
were qualifjed, intelligent, and knowledgeable on the
subject.

We note that GFO's evaluators did have the advice of
audio-visual personnel from other Government agencies as
Ads guggects it should have had. With regard to the
gualifications of the technical advisers and evaluators,
as a general rule, we will not becore involved in appraising
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the qualifications of contracting agencies personnel,

See, Jouseph legat Architects, B-187160, December 13,

1977, 77-2 CPD 458, and cases cited therein, ‘dere, .
we balieve that the impcrtant and responcsible positions :
held by the agency evaluators constitute a prima facie

showing that they are qualified; with nothing more than

the protester's unsubstanticted alieyaticns regarding

the evaluators' gualifications, we have no basis to

examine or guestion the evaluators' qualifications.

Secondly, Ads contends that Action received
préferential treatment since other bureaus of the
Department of “he Treasury recently awarded contracts
to Action. GFO admits that Action waus previously
awarded-the contract for producing the television
public service anncuncements un the direct deposit
progran and that the IRS also recently awarded a ;
cuntract tn Action. However, GFO states that each '
bureau of the Department of the Treasury awards con-
tracts independently and that GFO's prior awa:zd to
Action was fully in accord with procurement lLaws and
regulations. Action also denies any favored treat-
ment from GFO or any bureau o. Treasury.

Thirdly, Ads contends that the cost of the con-
tract was far in excess of the standard charges for
similar work, and that, all other things being equal,
award should have been made t¢ Ads Decause it sub-
mitted the lowest price. Action, .n response, contends
that Ads is in no position to dete.mine "standard
charges" for Action, the industry, or the Government.
GFO explains that cost was only one of seven factors
evaluated and was not ceven a significant factor. GFO
determined that the technical quality of the proposals
was far more important to the accomplishment of this
project than any cost consideration, provided such costs
were, as here, reascanable. GFO points out that all
other things were not eqgual and Action's technical
aspects outweighed Ads' cost advantages.

Fourthly, Ads contends that the evaluators over-
looked several advantages of Ads' prc -osal, namely: (1)
significant credit should have been a rarded to the com-
pany, like Ads, which maintains on-si'e all elements
regquired for contract performance; (2' Ads listed 156
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past projects for radio, most of them for the Government,
while Action licted only four projects, three of waich
were for Government; and (3) Ads offered to save the
Government $7,000 by releasing the completed material on
disc, rather than type, to permit FM stations to use the
material in stereo. Ads also contends that the evaluators
overlooked several deficiencies of Action's proposal,
namely: (1) Action named specific talent in its proposal
but past experience shows that named talent could not ke
obtained by Action; and (2) Action submitted scripts, not
the.script treatments requested.

‘In response, GFO contends that: (1) it was reason-
able and proper for the contracting officer to» conclude
that equipment was sufficiently available through rental
from specified sources since GFO's audio-visual technical
advisor maintains that renting equipment is becoming thza
preferred method in the industry for obtaining th: best
guiality in equipment; (2) although the RFP listed past
performance as one of the major factors to be rated,
there was no indication that Government experience was
more relevant than other experience in the industry and
no premium was awarded foc the length of an offeror's
past performance list-~the quality of the experience was
deemed more significant; (3) while the RFP reguested
treatments, tentative phrasing was welcome in the treatments
and Ads usecd guotation marks in many of its treatments
to indicate a speaking situation; and (4) in its final
pruduct, Action obtained three of the specifically named
talernts and exact character types for three others. The
contracting officer acknowledges the difficulty in ob-
taining specific talent and it is the problem of the con-
tractor to find suitable substitutes, if required.

The thrust of Ads' second, third, and fourth con-
tentions primarily concerns the reasonableness of GFO's
evaluation of Ads' proposal relative to other offerors--
principally Action's. As we have frequently stated, it
is 1ot the function of our Office to evaluate proposals
in order to determine whicn should have been selected for
award; the determination of the relative merits of pro-
posals is the responsibility of the contracting agency
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and must not be disturbed unless shown to be arbitrary
or in viclation of procurement statute or regulation.
Sce Tracor, Inc., 56 Comp. Gen. 62 (197G6), 76-2 CPD
386; Pharoe Inc., B-188454, July 13, 1977, 77-2 CeD
1$; First Harlem Management Corporation; B-18B8454,
July 7, 1977, 77-2 CPD 12. After examining the RFF's
evaluation scheme, the evaluaticns, the protester's
arguments and the agency's responses, we rmust conclude
that the cvaluation was conducted in accord with the
evaluation scheme and was based on the reasoned judgment
of the evaluators.

Protest denied.
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Deputy Comptroller General
of the United States






